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BOOK REVIEWS. 



Select Essays in Anglo-American Legal History. By 
Various Authors. Compiled and Edited by a Committee of 
the Association of American Law Schools. In Three Vol- 
umes. Volume III. Boston : Little, Brown and Company. 
1909. Pp. 861. 

With the appearance of the third volume of the Select Essays 
in Anglo-American Legal History, the shelves of private libra- 
ries as well as those of our law schools will hold an admirable 
piece of work, the like of which has not been attempted hereto- 
fore. This collection of essays replaces nothing; it is new in 
conception and its purpose is to supply a long-felt need. For 
the incomparable work of the late Mr. Maitland and Sir Fred- 
erick Pollock is descriptive of only a certain geological era in 
the age of our law. Other successful attempts to treat our 
law from an historical standpoint are now somewhat anti- 
quated or fail to cover the latest periods of development. 

There is but a single new contribution in this whole ensem- 
ble of seventy-six essays, that of Mr. Zane on "The Bench and 
Bar of England" in Volume I. In truth the zealous student 
and scholar who delights to browse through our larger law 
libraries where the valuable legal periodicals of two generations 
have been amassed and preserved would probably in time find 
every essay presented here. But this very fact immediately sug- 
gests the value of the present work and the height of the com- 
mittee's achievements. Every law student of the last decade 
who has any enthusiastic regard for the scientific side of his 
subject reads at least occasional contributions emanating from 
the galaxy of legal thinkers at Cambridge, Mass. There are 
other schools and groups, both in this country and abroad, whose 
researches into the historical development of the law of the 
English-speaking people are embodied in invaluable articles 
which appear from time to time in our leading law journals. 
But the essay appearing in our legal periodicals and the re- 
ports of proceedings of learned bodies is not readily accessible, 
to say the least. The lukewarm student whose interest should 
not be allowed to flag is likely to become discouraged if the ad- 
ditional task of locating the suggested article is imposed upon 
(118) 
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him. The committee have collated in these three volumes the 
most instructive and useful essays upon the growth of our legal 
institutions. They have done their work marvellously well and 
theirs was a task that compelled enormous undertakings. The 
extent of their explorations will probably never be realized, even 
by the appreciative readers of this compilation. 

The collection comprises seventy-six essays, each one of 
readable proportions and satisfactorily complete in itself. For 
the accomplishment of this very feature, the editors very likely 
determined to exclude chapters in some of the very estimable 
monographs and works of greater scope on historical subjects. 
It is at once suggested that by success in that direction the 
collection may be merely or largely an aggregation of articles 
which do not form a symmetrical whole, that however perfect 
the several units, there must exist a lack of continuity in such 
an assembly. That no pronounced hiatus exists is the reply 
that may safely be made upon a preliminary survey of the 
work. There are certain realms that the editors have prob- 
ably decided to exclude, and wisely so, but their finished prod- 
uct is not a patchwork design or mere mosaic. 

In the first volume general surveys of the long expanse of 
territory were accomplished, and the editors found it advisa- 
ble to treat of five chronoligcal periods. In the second volume, 
which appeared in March of 1908, the collators assumed the 
treatment of the history of particular topics, viz : The Sources 
of Our Law, The Organization and Jurisdiction of Courts, 
Procedure, and Equity. 

In the most recent of the three volumes, the editors have 
continued the treatment of the history of specific subjects of 
our law. Under Part V, Commercial Law, five essays treat of 
the origin, expansion and influence of the law merchant, and 
the more particular topic of negotiable instruments. 

Mr. Burdick's article on "Contributions of the Law Mer- 
chant to the Common Law" and Mr. Scrutton's "General Sur- 
vey of the History of the Law Merchant" seem to cover much 
the same ground, but it would be presumptuous to decide that 
one or the other is superflouous. The history of the law of 
insurance, the development of the law of carriers and the 
growth of the law of patents are represented by three essays 
respectively. In Mr. Justice Baldwin's "History of the Law 
of Private Corporations in the Colonies and States" and in 
Professor Williston's "History of the Law of Business Corpo- 
rations before 1800" one recognizes two familiar friends. Mr. 
William Mitchell's essay on "Early Forms of Partnership" is 
one of the twelve components of this interesting group. 
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Professor Ames' universally heralded "History of Assump- 
sit" could not be denied a place, although already reprinted on 
various occasions. Professor Hening's "Beneficiary's Action 
in Assumpsit" is also one of the group of five essays illustra- 
tive of the evolution of the law of contractual relations. This 
latter essay has been recast somewhat by its author, and in view 
of the fact that it appeared in two installments, each in a sepa- 
rate volume of the University of Pennsylvania Law Review, its 
reappearance as a single insertion is appreciated. "The His- 
tory of the Law of Torts," Part VII, is clearly outlined by 
three able contributors, Professors Ames and Wigmore and 
Mr. Veeder. 

Regarding the "History of the Law of Property In Gen- 
eral" perhaps the two most notable of the five contributions are 
the late Professor Maitland's "The Mystery of Seisin" and 
Professor Ames' "Disseisin of Chattels." The essayists whose 
names are connected with the final topic of "Wills, Descent and 
Marriage," five in number, include Justice Holmes, Professor 
Bigelow and Mr. Bryce. Mr. Ernst Freund of the Editorial 
Committee deserves credit and congratulation for a valuable 
translation which he has made of selected extracts from a work 
of M. Robert Caillemer on "The Executor in England and on 
the Continent" and which he has rearranged to form one of 
the articles in this group. 

A feature of this collection of essays that merits especial 
mention is the extremely useful list of references appropriately 
preceding each part into which the work is divided. A glance 
at these valuable supplements suffices to intimate the difficul- 
ties of selection and elimination that must have confronted the 
editors. The Committee has also taken considerable care in 
the elimination and omission of the less instructive portions 
that may have appeared desirable under other conditions. When- 
ever necessary the authors have, if possible, willingly and suc- 
cessfully revised their work. To Professor Freund was as- 
signed the work of preparing an index, which happily in this 
work proved not to require the elaboration necessary to a 
treatise. A complete alphabetical list of those authors whose 
contributions have been reprinted follows the index. 

The publishers deserve a remark upon the appearance pre- 
sented by these three volumes. It is a veritable relief to behold 
something which does not suggest the old-style law publica- 
tion, whatever its design and purpose. But to those who con- 
ceived the idea of so welcome and useful a publication, and 
especially to Professors Freund, Mikell and Wigmore, who 
carried out the project so ably, is due a most generous vote of 
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thanks and praise. It is not the purpose of a book review to 
lose itself in bursts of enthusiasm and to consist solely of 
encomiums, but it is not too venturesome to announce that 
few if any books of the last decade or two will serve to stim- 
ulate interest in the sources and development of our law as 
will these seventy-six essays so ably assembled and placed in 
proper relation with one another. 



A Treatise on the Rule Against Perpetuities, Restraints 
on Alienation and Restraints on Enjoyment as Ap- 
plicable to Gifts of Property in Pennsylvania. With a 
Particular Discussion of Spendthrift Trusts, Married Wom- 
en's Trusts, Accumulations and Gifts to Charities. By 
Roland R. Foulke of the Philadelphia Bar. George T. Bisel 
Co. 1909. 

This title suggests, of course, a trespass upon a pre-empted 
field, and in the nature of things anyone writing upon these 
subjects must make large use of Mr. Gray's well-known vol- 
umes. But the book more than justifies its existence. It cannot 
be ignored by any one interested in the law of property. 

Nowhere is the need more urgent than in Pennsylvania for 
work of precisely this sort — a thorough and acute examination 
of the decisions in the light of the established rules, written 
by a man saturated with his subject, if so moist a metaphor 
be permissible in this connection. While many volumes dealing 
with special branches of the law of the State have been pub- 
lished, most of them are no more than ill-arranged and unsatis- 
factory digests, with little evidence of original thought or in- 
vestigation. Even among the best, few are comparable in 
any way with Mr. Foulke's treatise. It is a notable contribution 
to legal literature, showing thorough comprehension of difficult 
questions and diligent study of the cases. Its analysis, com- 
parison and criticism of the decisions will be found interesting 
and refreshingly frank. The author is far from considering 
that whatever the Supreme Court has decided is right. 

Mr. Gray, in one of his prefaces, remarks that upon ques- 
tions of remoteness there is "a definite recognized rule; if a 
decision agrees with it, it is right; if it does not agree with it, 
it is wrong. In no part of the law is the reasoning so mathe- 
matical in its character; none has so small a human element. 
A degree of dogmatism, therefore, may be permitted here which 
would be unbecoming in other branches of the law. * * * 



